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Chief Sponsor: Daniel McCay

House Sponsor: Steve Eliason

2
3 LONGTITLE
8 Committee Note:
5 The Revenue and Taxation Interim Committee recommended this bill.
6 Legidative Vote: 12 voting for 0 voting against 6 absent
7  General Description:
8 This bill modifies the process for income tax credit review.
9 Highlighted Provisions:
10 Thishill:
11 » extends the income tax credit review cycle from three yearsto five years;
12 > provides a process for the Office of the Legidative Auditor General to audit the income tax
credits; and
14 » makes technical changes.

15 Money Appropriated in thisBill:

16 None
17 None
20 AMENDS:
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ENACTS:
36-12-15.4 , Utah Code Annotated 1953 , Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 1 is enacted to read:
36-12-15.4. Incometax credit audits.
(1) Asused in this section:
(a) "Committee" means the Revenue and Taxation Interim Committee.

(b) "Income tax credit" means a state tax credit described in Title 59, Chapter 7, Corporate Franchise

and Income Taxes, or Title 59, Chapter 10, Individual Income Tax Act.
(c) "Office" meansthe Office of the Legislative Auditor General.
(2) In addition to other audits performed by the office, the office shall conduct, in accordance with

this section and under the direction of the L egisative Audit Subcommittee, a comprehensive

performance audit of the income tax credits.

©)]

(&) On or before August 31 of each year, the committee may refer alist of income tax creditsto the

office that the committee recommends for audit.

(b) Thelist may include an order in which the committee prefers the office to conduct the income tax
credit audit.
(4) If the committee does not refer alist of income tax credits, the office shall select which income tax

credits to audit, considering the income tax credit's usage in terms of dollars and vulnerability to

error or fraud.
Section 2. Section 59-7-159 is amended to read:
59-7-159. Review of creditsallowed under this chapter.
(1) Asusedin thissection, "committee" means the Revenue and Taxation Interim Committee.

)

(a) The committee shall review each tax credit described in this chapter once every five yearsto

determine whether to continue, modify, or repeal the tax credit.
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(b) In conducting the review required under Subsection (2)(a), the committee shall:

(i) scheduletime on [atHteast-one] a committee agendato conduct the review as needed;

(i) invite state agencies, individuals, and organizations concerned with [the] atax credit under review
to provide ora or written testimony;

(iii)

(A) invite the Governor's Office of Economic Opportunity to present asummary and analysis of the
information for each tax credit regarding which the Governor's Office of Economic Opportunity is
required to make areport under this chapter; and

(B) invite the Office of the Legidative Fiscal Analyst to present a summary and analysis of the

information for each tax credit regarding which the Office of the Legislative Fiscal Analystis

of] evaluate:
(A) the cost of the tax credit to the state;
(B) the purpose and effectiveness of the tax credit; and
(C) the extent to which the state benefits from the tax credit; and
(v) undertake other review efforts as determined by the committee chairs or as otherwise required by
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Section 3. Section 59-7-614.2 is amended to read:
59-7-614.2. Refundable economic development tax credit.

(1) Asusedinthis section:

() "Business entity" means a taxpayer that meets the definition of "business entity” as defined in
Section 63N-2-103.

(b) "Incrementa job" means the same as that term is defined in Section 63N-1a-102.

(c) "New state revenue" means the same as that term is defined in Section 63N-1a-102.

(d) "Office" meansthe Governor's Office of Economic Opportunity.

(2) Subject to the other provisions of this section, a business entity may claim arefundable tax credit for
economic development.

(3) Thetax credit under this section isthe amount listed as the tax credit amount on the tax credit
certificate that the office issues to the business entity for the taxable year.

(4)

(8 Inaccordance with any rules prescribed by the commission under Subsection (4)(b), the commission
shall make arefund to a business entity that claims atax credit under this section if the amount of
the tax credit exceeds the business entity's tax liability for ataxable year.

(b) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
may make rules providing procedures for making arefund to a business entity as required by
Subsection (4)(a).

)
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(a) To assist the Revenue and Taxation Interim Committee with the review required by Section

59-7-159, the office shall provide the following information, if available to the office, to the

Revenue and Taxation Interim Committee by electronic means:

(i) the amount of tax credit that the office grants to each business entity for each calendar year;

(i) the criteriathat the office usesin granting atax credit;

(iii) the new state revenue generated by the business entity for the calendar year;

(iv) estimatesfor each of the next three calendar years of the following:

(A) theamount of tax credits that the office will grant;

(B) the amount of new state revenue that will be generated; and

(C) the number of new incremental jobs within the state that will be generated;

(v) theinformation contained in the office's latest report under Section 63N-2-106; and

(vi) any other information that the Revenue and Taxation Interim Committee requests.

[(e)] (b)

[(D] In providing the information described in Subsection [(5)(b)] (5)(a), the office shall redact
information that identifies arecipient of atax credit under this section.

[(i)] (c) If, notwithstanding the redactions made under Subsection [(5)(e){i)] (5)(b), reporting the
information described in Subsection [(5)(b)] (5)(a) might disclose the identity of arecipient of atax
credit, the office may file arequest with the Revenue and Taxation Interim Committee to provide
the information described in Subsection [(5)(b)] (5)(a) in the aggregate for all business entities that
receive the tax credit under this section.

Section 4. Section 59-7-614.5 is amended to read:
59-7-614.5. Refundable motion picturetax credit.
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(1) Asusedinthis section:

(& "Motion picture company" means ataxpayer that meets the definition of a motion picture company
under Section 63N-8-102.

(b) "Office" means the Governor's Office of Economic Opportunity created in Section 63N-1a-301.

(c) "State-approved production” means the same as that term is defined in Section 63N-8-102.

(2) [Ferataxableyearbeginning-on-or-afterJanuary-1,-2009,-a) A motion picture company may claim a
refundable tax credit for a state-approved production.

(3) Thetax credit under this section isthe amount listed as the tax credit amount on the tax credit
certificate that the office issues to a motion picture company under Section 63N-8-103 for the
taxable year.

(4)

(8 Inaccordance with any rules prescribed by the commission under Subsection (4)(b), the commission
shall make arefund to a motion picture company that claims a tax credit under this section if the
amount of the tax credit exceeds the motion picture company'stax liability for ataxable year.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission

may make rules providing procedures for making arefund to a motion picture company as required
by Subsection (4)(a).

{5);the] To assist the Revenue and Taxation Interim Committee with the review required by Section

59-7-159, the office shall provide the following information, if available to the office, to the Office

of the Legidlative Fiscal Analyst by electronic means:

(A) theamount of tax credit that the office grants to each motion picture company for each calendar
year;

(B) estimates of the amount of tax credit that the office will grant for each of the next three calendar
years,

(C) thecriteriathat the office uses in granting the tax credit;
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(D) thedollarsleft in the state, as defined in Section 63N-8-102, by each motion picture company
for each calendar year;

(E) theinformation contained in the office's latest report under Section 63N-1a-306; and

(F) any other information that the Office of the Legislative Fiscal Analyst requests.

[€iD]

[(A)] (ii) In providing the information described in Subsection [(5)(b){1}] (5)(a)(i), the office shall redact
information that identifies arecipient of atax credit under this section.

[(B)] (iii) If, notwithstanding the redactions made under Subsection [(5)(b)(i{){A)] (5)(a)(ii), reporting
the information described in Subsection [(5)(b)(H)] (5)(a)(i) might disclose the identity of arecipient
of atax credit, the office may file arequest with the Revenue and Taxation Interim Committee to
provide the information described in Subsection [(5}{b){H)] (5)(a)(i) in the aggregate for all motion
picture companies that receive the tax credit under this section.

[(€)] (b) [Aspart-of-the study-requiredby-thisSubsection(5);the] The Office of the Legidative Fisca

Analyst shall report to the Revenue and Taxation Interim Committee a summary and analysis of the

information provided to the Office of the Legidlative Fiscal Analyst by the office under Subsection
[(5){B)] (5)(@).

Section 5. Section 59-7-614.7 is amended to read:

59-7-614.7. Nonrefundable alter native ener gy development tax credit.
(1) Asusedinthis section:
(a) "Alternative energy entity" means the same as that term is defined in Section 79-6-502.
(b) "Alternative energy project” means the same as that term is defined in Section 79-6-502.
(c) "Office" means the Office of Energy Development created in Section 79-6-401.
(2) Subject to the other provisions of this section, an aternative energy entity may clam a

nonrefundable tax credit for alternative energy development as provided in this section.
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(3) Thetax credit under this section isthe amount listed as the tax credit amount on atax credit
certificate that the office issues under Title 79, Chapter 6, Part 5, Alternative Energy Development
Tax Credit Act, to the alternative energy entity for the taxable year.

(4) An alternative energy entity may carry forward atax credit under this section for a period that does
not exceed the next seven taxable yearsif:

(a) thealternative energy entity is allowed to claim atax credit under this section for a taxable year; and

(b) the amount of the tax credit exceeds the alternative energy entity's tax liability under this chapter for
that taxable year.

(5);the] To assist the Revenue and Taxation Interim Committee with the review required by Section

59-7-159, the office shall provide the following information, if available to the office, to the Office

of the Legidlative Fiscal Analyst by electronic means:

(A) theamount of tax credit that the office grants to each alternative energy entity for each taxable
yéar;

(B) the new state revenues generated by each alternative energy project;

(C) theinformation contained in the office's latest report under Section 79-6-505; and

(D) any other information that the Office of the Legidlative Fiscal Analyst requests.

[GiH)]

[(A)] (ii) In providing the information described in Subsection [(5){(b)}(D] (5)(a)(i), the office shall redact
information that identifies arecipient of atax credit under this section.

[(B)] (iii) If, notwithstanding the redactions made under Subsection [{(5)}(b)(iH{A)] (5)(a)(ii), reporting
the information described in Subsection [(5)(b)(H)] (5)(a)(i) might disclose the identity of arecipient
of atax credit, the office may file a request with the Revenue and Taxation Interim Committee
to provide the information described in Subsection [(5)(b)(H)] (5)(a)(i) in the aggregate for all
aternative energy entities that receive the tax credit under this section.
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[(e)] (b) [Aspartof-thestudyrequired-by-thisSubsection(5),-the] The Office of the Legidative Fiscal

Analyst shall report to the Revenue and Taxation Interim Committee a summary and analysis of the

information provided to the Office of the Legidlative Fiscal Analyst by the office under Subsection
[(5)B)] (B)(a).

[(i{) theextentto-whichthestate benefitsfromthetax-credit]
(6) A taxpayer may not claim or carry forward atax credit described in Subsection (2) in ataxable year
during which the taxpayer claims or carries forward atax credit under Section 59-7-614.
Section 6. Section 59-7-614.10 is amended to read:
59-7-614.10. Nonrefundable enter prise zone tax credit.
(1) Asusedinthis section:
() "Business entity" means a corporation that meets the definition of "business entity" asthat termis
defined in Section 63N-2-202.
(b) "Office" means the Governor's Office of Economic Opportunity created in Section 63N-1a-301.
(2) Subject to the provisions of this section, a business entity may claim a nonrefundable enterprise
zone tax credit as described in Section 63N-2-213.
(3) The enterprise zone tax credit under this section is the amount listed as the tax credit amount on the

tax credit certificate that the office issues to the business entity for the taxable year.
(4) A businessentity may carry forward atax credit under this section for a period that does not exceed
the next three taxable years, if the amount of the tax credit exceeds the business entity's tax liability

under this chapter for that taxable year.

-10-
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Subseetion(5)] To assist the Revenue and Taxation Interim Committee with the review required
by Section 59-7-159, the office shall provide by electronic means the following information for
each calendar year to the Office of the Legidlative Fiscal Analyst:

(A) the amount of tax credits provided in each development zone;

(B) the number of new full-time employee positions reported to obtain tax creditsin each
development zone;

(C) the amount of tax credits awarded for rehabilitating a building in each development zone;

(D) the amount of tax credits awarded for investing in a plant, equipment, or other depreciable
property in each development zone;

(E) theinformation related to the tax credit contained in the office's latest report under Section
63N-1a-301; and

(F) any other information that the Office of the Legidative Fiscal Analyst requests.

(if)

[(A)] In providing the information described in Subsection [(5)(b)(1)] (5)(a)(i), the office shall redact
information that identifies arecipient of atax credit under this section.

[(B)] (iii) If, notwithstanding the redactions made under Subsection [(5)(b)(i{)(A)] (5)(a)(ii), reporting
the information described in Subsection [(5)(b)(H)] (5)(a)(i) might disclose the identity of arecipient
of atax credit, the office may file a request with the Revenue and Taxation Interim Committee
to provide the information described in Subsection [(5)(b)(H)] (5)(a)(i) in the aggregate for all
development zones that receive the tax credit under this section.

[(e)] (b) [Aspart-of-the studyreguired-by-thisSubsection(5),the] The Office of the Legislative Fiscal
Analyst shall report to the Revenue and Taxation Interim Committee a summary and analysis of the
information provided to the Office of the Legidative Fiscal Analyst by the office under Subsection

[5)0)] (S)(@).

-11-
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59-7-614.10. Nonrefundable enter prise zone tax credit.

(1) Asusedinthis section:

() "Business entity" means a corporation that meets the definition of "business entity" asthat termis
defined in Section 63N-2-202.

(b) "Office" meansthe Governor's Office of Economic Opportunity created in Section 63N-1a-301.

(2) Subject to the provisions of this section, a business entity may claim a nonrefundable enterprise
zone tax credit as described in Section 63N-2-213.

(3) The enterprise zone tax credit under this section is the amount listed as the tax credit amount on the
tax credit certificate that the office issues to the business entity for the taxable year.

(4) A business entity may carry forward atax credit under this section for a period that does not exceed
the next three taxable years, if the amount of the tax credit exceeds the business entity's tax liability
under this chapter for that taxable year.

(5) A business entity may not claim or carry forward atax credit under this part for ataxable year

during which the business entity has claimed the targeted business income tax credit under Section
59-7-624.

{6);] To assist the Revenue and Taxation Interim Committee with the review required by Section

59-7-159, the office shall provide by electronic means the following information for each calendar
year to the Office of the Legidative Fiscal Analyst:
(A) the amount of tax credits provided in each development zone;

(B) the number of new full-time employee positions reported to obtain tax creditsin each
development zone;

(C) the amount of tax credits awarded for rehabilitating a building in each devel opment zone;

(D) the amount of tax credits awarded for investing in a plant, equipment, or other depreciable
property in each development zone;

-12 -
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(E) theinformation related to the tax credit contained in the office's latest report under Section
63N-1a-301; and
(F) any other information that the Office of the Legislative Fiscal Analyst requests.

(ii)

[€A)] In providing the information described in Subsection [(6)}(b)(1)] (6)(a)(i), the office shall redact
information that identifies arecipient of atax credit under this section.

[(B)] (iii) If, notwithstanding the redactions made under Subsection [{(6)(b)(i){A)] (6)(a)(ii), reporting
the information described in Subsection [{(6)(b)()] (6)(a)(i) might disclose the identity of arecipient
of atax credit, the office may file a request with the Revenue and Taxation Interim Committee
to provide the information described in Subsection [(6)(b)(1)] (6)(a)(i) in the aggregate for all
development zones that receive the tax credit under this section.

[(e)] (b) [Aspartofthestudyrequiredby-thisSubsection{6);the] The Office of the Legidative Fiscal
Analyst shall report to the Revenue and Taxation Interim Committee a summary and analysis of the
information provided to the Office of the Legidative Fiscal Analyst by the office under Subsection

[(6)(B)] (6)(a).

Section 7. Section 59-7-619 is amended to read:
59-7-619. Nonr efundable high cost infrastructure development tax credit.
(1) Asusedin thissection:
(&) "High cost infrastructure project” means the same as that term is defined in Section 79-6-602.
(b) "Infrastructure cost-burdened entity” means the same as that term is defined in Section 79-6-602.
(c) "Infrastructure-related revenue" means the same as that term is defined in Section 79-6-602.
(d) "Office" means the Office of Energy Development created in Section 79-6-401.
(2) Subject to the other provisions of this section, a corporation that is an infrastructure cost-burdened
entity may claim anonrefundable tax credit for development of a high cost infrastructure project as

provided in this section.

-13-
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(3) Thetax credit under this section isthe amount listed as the tax credit amount on atax credit
certificate that the office issues under Title 79, Chapter 6, Part 6, High Cost Infrastructure
Development Tax Credit Act, to the infrastructure cost-burdened entity for the taxable year.

(4) Aninfrastructure cost-burdened entity may carry forward atax credit under this section for a period
that does not exceed the next seven taxable yearsif:

(a) theinfrastructure cost-burdened entity is allowed to claim atax credit under this section for a taxable
year; and

(b) the amount of the tax credit exceeds the infrastructure cost-burdened entity's tax liability under this

chapter for that taxable year.

(i) Toassist the Revenue and Taxation Interim Committee with the review required by Section

59-7-159, the office shall provide the following information, if available to the office, to the Office
of the Legidlative Fiscal Analyst:
(A) the amount of tax credit that the office grants to each infrastructure cost-burdened entity for each

taxable year;

(B) theinfrastructure-related revenue generated by each high cost infrastructure project;

(C) theinformation contained in the office's latest report under Section 79-6-605; and

(D) any other information that the Office of the Legidlative Fiscal Analyst requests.

[€iD)]

[(A9] (i) In providing the information described in Subsection [(5)(b}(H)] (5)(a)(i), the office shall redact
information that identifies arecipient of atax credit under this section.

[(B)] (iii) If, notwithstanding the redactions made under Subsection [(5)}(b)(i{){A)] (5)(a)(ii), reporting
the information described in Subsection [(5)(b)(H)] (5)(a)(i) might disclose the identity of arecipient
of atax credit, the office may file arequest with the Revenue and Taxation Interim Committee

-14 -
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to provide the information described in Subsection [(5)(b)(H)] (5)(a)(i) in the aggregate for all
infrastructure cost-burdened entities that receive the tax credit under this section.

[(e)] (b) [Aspartofthestudyrequired-by-thisSubsection{5);the] The Office of the Legidative Fiscal
Analyst shall report to the Revenue and Taxation Interim Committee a summary and analysis of the
information provided to the Office of the Legidative Fiscal Analyst by the office under Subsection

[(5)(B)] (B)(@).

(6) Notwithstanding Section 59-7-903, the commission may not remove the tax credit described in this
section from the tax return for a taxable year beginning before January 1, 2027.
Section 8. Section 59-10-137 is amended to read:
59-10-137. Review of credits allowed under this chapter.
(1) Asusedin thissection, "committee" means the Revenue and Taxation Interim Committee.

2

(a) The committee shall review each tax credit described in this chapter once every five yearsto

determine whether to continue, modify, or repeal the tax credit.

(b) In conducting the review required under Subsection (2)(a), the committee shall:

(i) scheduletime on [atHeast-one] a committee agendato conduct the review as needed;

(i) invite state agencies, individuals, and organizations concerned with [the] atax credit under review
to provide oral or written testimony;

(iii)

(A) invite the Governor's Office of Economic Opportunity to present asummary and analysis of the
information for each tax credit regarding which the Governor's Office of Economic Opportunity is

required to make areport under this chapter; and

-15-
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(B) invite the Office of the Legidative Fiscal Analyst to present asummary and analysis of the
information for each tax credit regarding which the Office of the Legidative Fiscal Anaystis

of] evaluate:
(A) the cost of the tax credit to the state;
(B) the purpose and effectiveness of the tax credit; and
(C) the extent to which the state benefits from the tax credit; and
(v) undertake other review efforts as determined by the committee chairs or as otherwise required by

-16-
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[€vit) Seetion59-10-1034;]

Section 9. Section 59-10-1025 is amended to read:

59-10-1025. Nonrefundable tax credit for investment in certain life science establishments.
(1) Asusedin thissection:
(& "Commercial domicile" means the principal place from which the trade or business of a Utah small

business corporation is directed or managed.
(b) "Eligible claimant, estate, or trust" means the same as that term is defined in Section 63N-2-802.
(c) "Life science establishment” means an establishment primarily engaged in the development or
manufacture of productsin one or more of the following categories:
(i) biotechnologies;
(if) medical devices;
(il1) medical diagnostics, and

-17 -
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(iv) pharmaceuticals.

(d) "Office" meansthe Governor's Office of Economic Opportunity.

(e) "Pass-through entity” means the same as that term is defined in Section 59-10-1402.

(f) "Pass-through entity taxpayer" means the same as that term is defined in Section 59-10-1402.

(g9) "Qualifying ownership interest” means an ownership interest that is.

(i)

(A) common stock;

(B) preferred stock; or

(C) an ownership interest in a pass-through entity;

(i1) originaly issued to:

(A) an €ligible claimant, estate, or trust; or

(B) apass-through entity if the eligible claimant, estate, or trust that claims atax credit under this
section was a pass-through entity taxpayer of the pass-through entity on the day on which the
qualifying ownership interest was issued and remains a pass-through entity taxpayer of the pass-
through entity until the last day of the taxable year for which the eligible claimant, estate, or trust
clamsatax credit under this section; and

(iii) issued:

(A) by aUtah small business corporation;

(B) on or after January 1, 2011; and

(C) for money or other property, except for stock or securities.

(h)

(i) Except as provided in Subsection (1)(h)(ii), "Utah small business corporation™ means the same as
that term is defined in Section 59-10-1022.

(if) For purposes of this section, a corporation under Section 1244(c)(3)(A), Internal Revenue Code, is
considered to include a pass-through entity.

(2) Subject to the other provisions of this section, [fer-ataxableyear-beginning-on-or-afterJanuary-1;
20%1]an eligible claimant, estate, or trust that holds atax credit certificate issued to the eligible
claimant, estate, or trust in accordance with Section 63N-2-808 for that taxable year may claim a
nonrefundable tax credit in an amount up to 35% of the purchase price of a qualifying ownership
interest in a Utah small business corporation by the claimant, estate, or trust if:
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(@) the qualifying ownership interest isissued by a Utah small business corporation that is alife science
establishment;

(b) the qualifying ownership interest in the Utah small business corporation is purchased for at |east
$25,000;

(c) the€eligible claimant, estate, or trust owned less than 30% of the qualifying ownership interest of the
Utah small business corporation at the time of the purchase of the qualifying ownership interest; and

(d) on each day of the taxable year in which the purchase of the qualifying ownership interest was
made, the Utah small business corporation described in Subsection (2)(a) has at |east 50% of its
employeesin the state.

(3) Subject to Subsection (4), the tax credit under Subsection (2):

(& may only be claimed by an eligible claimant, estate, or trust:

(i) for ataxable year for which the eligible claimant, estate, or trust holds atax credit certificate issued
In accordance with Section 63N-2-808; and

(if) subject to obtaining atax credit certificate for each taxable year as required by Subsection (3)(a)(i),
for aperiod of three taxable years as follows:

(A) thetax credit in the taxable year in which the purchase of the qualifying ownership interest was
made may not exceed 10% of the purchase price of the qualifying ownership interest;

(B) thetax credit in the taxable year after the taxable year described in Subsection (3)(a)(ii)(A) may not
exceed 10% of the purchase price of the qualifying ownership interest; and

(C) thetax credit in the taxable year two years after the taxable year described in Subsection (3)(a)(ii)
(A) may not exceed 15% of the purchase price of the qualifying ownership interest; and

(b) may not exceed the lesser of:

(i) the amount listed on the tax credit certificate issued in accordance with Section 63N-2-808; or

(i) $350,000 in ataxable year.

(4) An€ligible claimant, estate, or trust may not claim atax credit under this section for ataxable year
if the eligible claimant, estate, or trust:

(a) hassold any of the qualifying ownership interest during the taxable year; or

(b) doesnot hold atax credit certificate for that taxable year that isissued to the eligible claimant,
estate, or trust by the office in accordance with Section 63N-2-808.

(5) If aUtah small business corporation in which an eligible claimant, estate, or trust purchases
aqualifying ownership interest fails, dissolves, or otherwise goes out of business, the eligible
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claimant, estate, or trust may not claim both the tax credit provided in this section and a capital loss
on the qualifying ownership interest.

(6) If an eligible claimant is a pass-through entity taxpayer that files areturn under Chapter 7, Corporate
Franchise and Income Taxes, the eligible claimant may claim the tax credit under this section on the
return filed under Chapter 7, Corporate Franchise and Income Taxes.

(7) A claimant, estate, or trust may not carry forward or carry back atax credit under this section.

(8)

(i) Toassist the Revenue and Taxation Interim Committee with the review required by Section

59-10-137, the office shall provide the following information, if available to the office, to the Office
of the Legidlative Fiscal Analyst by electronic means:

[(H] (A) theamount of tax credit that the office grants to each eligible business entity for each taxable
year;

[(iH)] (B) the amount of eligible new state tax revenues generated by each eligible product or project;

[(HH)] (C) estimates for each of the next three calendar years of the following:

[(A)] (1) the amount of tax credit that the office will grant;

[(B)] (11) the amount of eligible new state tax revenues that will be generated; and

[{(S)] (111) the number of new incremental jobs within the state that will be generated; and

[(iv)] (D) any other information that the Office of the Legidlative Fiscal Analyst requests.

[(e)]

[(H] (ii) In providing the information described in Subsection [(8)(b)] (8)(a)(i), the office shall redact
information that identifies a recipient of atax credit under this section.

[(iD)] (iii) If, notwithstanding the redactions made under Subsection [(8)(€)(1)] (8)(a)(ii), reporting the
information described in Subsection [(8){b)] (8)(a)(i) might disclose the identity of arecipient of
atax credit, the office may file areguest with the Revenue and Taxation Interim Committee to
provide the information described in Subsection [(8)(b)] (8)(a)(i) in the aggregate for all entities that
receive the tax credit under this section.
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[(d)] (b) [Aspartof-thestudyreguiredby-this-Subsection(8);the] The Office of the Legidative Fiscal

Analyst shall report to the Revenue and Taxation Interim Committee a summary and analysis of the

information provided to the Office of the Legidlative Fiscal Analyst by the office under Subsection
[(8)(B)] (8)(a).

Section 10. Section 59-10-1029 is amended to read:
59-10-1029. Nonrefundable alter native ener gy development tax credit.

(1) Asusedin thissection:

(a) "Alternative energy entity" means the same as that term is defined in Section 79-6-502.

(b) "Alternative energy project” means the same as that term is defined in Section 79-6-502.

(c) "Office" means the Office of Energy Development created in Section 79-6-401.

(2) Subject to the other provisions of this section, an aternative energy entity may clam a
nonrefundable tax credit for alternative energy development as provided in this section.

(3) Thetax credit under this section isthe amount listed as the tax credit amount on atax credit
certificate that the office issues under Title 79, Chapter 6, Part 5, Alternative Energy Development
Tax Credit Act, to the alternative energy entity for the taxable year.

(4) An aternative energy entity may carry forward atax credit under this section for a period that does
not exceed the next seven taxable years if:

(a) the alternative energy entity is allowed to claim atax credit under this section for a taxable year; and

(b) the amount of the tax credit exceeds the alternative energy entity's tax liability under this chapter for
that taxable year.
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(i) [B
{5)] To assist the Revenue and Taxation Interim Committee with the review required by Section
59-10-137, the office shall provide the following information, if available to the office, to the Office
of the Legidlative Fiscal Analyst by electronic means:

(A) theamount of tax credit that the office grants to each alternative energy entity for each taxable
year,

(B) the new state revenues generated by each alternative energy project;
(C) theinformation contained in the office's latest report under Section 79-6-505; and
(D) any other information that the Office of the Legidative Fiscal Analyst requests.

(ii)

(A) In providing the information described in Subsection [(5)(b)(})] (5)(a)(i), the office shall redact
information that identifies arecipient of atax credit under this section.

(B) If, notwithstanding the redactions made under Subsection [{5)(b)}(i)(A)] (5)(a)(ii)(A), reporting the
information described in Subsection [(5)}{b)}(H] (5)(a)(i) might disclose the identity of arecipient
of atax credit, the office may file a request with the Revenue and Taxation Interim Committee
to provide the information described in Subsection [(5)(b)(1)] (5)(a)(i) in the aggregate for al
aternative energy entities that receive the tax credit under this section.

[(e)] (b) [Aspartofthestudyrequiredby-thisSubsection{5);the] The Office of the Legidative Fiscal
Analyst shall report to the Revenue and Taxation Interim Committee a summary and analysis of the
information provided to the Office of the Legidlative Fiscal Analyst by the office under Subsection

[(5)(B)] (5)(@).

(6) A claimant, estate, or trust may not claim or carry forward atax credit described in Subsection (2)

in ataxable year during which the taxpayer claims or carries forward atax credit under Section
59-10-1106.

Section 11. Section 59-10-1034 is amended to read:

59-10-1034. Nonrefundable high cost infrastructure development tax credit.
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(1) Asusedinthis section:

(&) "High cost infrastructure project” means the same as that term is defined in Section 79-6-602.

(b) "Infrastructure cost-burdened entity” means the same as that term is defined in Section 79-6-602.

(c) "Infrastructure-related revenue" means the same as that term is defined in Section 79-6-602.

(d) "Office" means the Office of Energy Development created in Section 79-6-401.

(2) Subject to the other provisions of this section, a claimant, estate, or trust that is an infrastructure
cost-burdened entity may claim a nonrefundable tax credit for development of a high cost
infrastructure project as provided in this section.

(3) Thetax credit under this section isthe amount listed as the tax credit amount on atax credit
certificate that the office issues under Title 79, Chapter 6, Part 6, High Cost Infrastructure
Development Tax Credit Act, to the infrastructure cost-burdened entity for the taxable year.

(4) Aninfrastructure cost-burdened entity may carry forward atax credit under this section for a period
that does not exceed the next seven taxable years if:

(a) theinfrastructure cost-burdened entity is allowed to claim atax credit under this section for a taxable
year; and

(b) the amount of the tax credit exceeds the infrastructure cost-burdened entity's tax liability under this

chapter for that taxable year.

{5)] To assist the Revenue and Taxation Interim Committee with the review required by Section

59-10-137, the office shall provide the following information, if available to the office, to the Office

of the Legidlative Fiscal Analyst:

(A) theamount of tax credit that the office grants to each infrastructure cost-burdened entity for
each taxable year;

(B) theinfrastructure-related revenue generated by each high cost infrastructure project;

(C) theinformation contained in the office's latest report under Section 79-6-605; and

(D) any other information that the Office of the Legidlative Fiscal Analyst requests.
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(i)

[€A)] In providing the information described in Subsection [(5)}(b)()] (5)(a)(i), the office shall redact
information that identifies arecipient of atax credit under this section.

[(B)] (iii) If, notwithstanding the redactions made under Subsection [(5)}(b)(i){A)] (5)(a)(ii), reporting
the information described in Subsection [(5)(b)(H)] (5)(a)(i) might disclose the identity of a recipient
of atax credit, the office may file a request with the Revenue and Taxation Interim Committee
to provide the information described in Subsection [(5)(b)(H)] (5)(a)(i) in the aggregate for all
infrastructure cost-burdened entities that receive the tax credit under this section.

[(e)] (b) [Aspartofthestudyrequired-by-thisSubsection{5);the] The Office of the Legidative Fiscal
Analyst shall report to the Revenue and Taxation Interim Committee a summary and analysis of the
information provided to the Office of the Legidative Fiscal Analyst by the office under Subsection

[(5)(B)] (B)(@).

Section 12. Section 59-10-1037 is amended to read:

59-10-1037. Nonrefundable enter prise zone tax credit.

(1) Asusedin this section:

() "Business entity" means a claimant, estate, or trust that meets the definition of "business entity" as
that term is defined in Section 63N-2-202.

(b) "Office" means the Governor's Office of Economic Opportunity created in Section 63N-1a-301.

(2) Subject to the provisions of this section, a business entity may claim a nonrefundable enterprise
zone tax credit as described in Section 63N-2-213.

(3) The enterprise zone tax credit under this section is the amount listed as the tax credit amount on the
tax credit certificate that the office issues to the business entity for the taxable year.

(4) A businessentity may carry forward atax credit under this section for a period that does not exceed
the next three taxable years, if the amount of the tax credit exceeds the business entity's tax liability
under this chapter for that taxable year.

()

-24 -



727

732
733

735
737

739

741

742

745

751

755

SB0043 compar ed with SB0043S01

(5)] To assist the Revenue and Taxation Interim Committee with the review required by Section

59-10-137, the office shall provide by electronic means the following information, if available to the

office, for each calendar year to the Office of the Legidlative Fiscal Analyst:

(A) the amount of tax credits provided in each development zone;

(B) the number of new full-time employee positions reported to obtain tax creditsin each
development zone;

(C) the amount of tax credits awarded for rehabilitating a building in each development zone;

(D) the amount of tax credits awarded for investing in a plant, equipment, or other depreciable
property in each development zone,

(E) theinformation related to the tax credit contained in the office's latest report under Section
63N-1a-306; and

(F) other information that the Office of the Legidative Fiscal Analyst requests.

(if)

[(A)] In providing the information described in Subsection [(5)(b)(1)] (5)(a)(i), the office shall redact
information that identifies a recipient of atax credit under this section.

[(B)] (iii) If, notwithstanding the redactions made under Subsection [(5)(b)(i{){A)] (5)(a)(ii), reporting
the information described in Subsection [(5)(b)()] (5)(a)(i) might disclose the identity of arecipient
of atax credit, the office may file arequest with the Revenue and Taxation Interim Committee
to provide the information described in Subsection [(5)(b)(1)] (5)(a)(i) in the aggregate for all
development zones that receive the tax credit under this section.

[(e)] (b) [Aspartofthestudy reguiredby-this Subsection(5);-the] The Office of the Legidative Fiscal

Analyst shall report to the Revenue and Taxation Interim Committee a summary and analysis of the

information provided to the Office of the Legislative Fiscal Analyst by the office under Subsection
[(5)(B)] (S)(a).
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[(i) thecostofthetax-credittothestate)]

[(i1) thepurpese-and-effectivenessof-thetax-credit-and)

[(ii) theextentto-whichthestatebenefitsfromthetax-credit]

59-10-1037. Nonrefundable enter prise zone tax credit.

(1) Asusedin thissection:

(@) "Business entity" means a claimant, estate, or trust that meets the definition of "business entity" as
that term is defined in Section 63N-2-202.

(b) "Office" means the Governor's Office of Economic Opportunity created in Section 63N-1a-301.

(2) Subject to the provisions of this section, a business entity may claim a nonrefundable enterprise
zone tax credit as described in Section 63N-2-213.

(3) The enterprise zone tax credit under this section is the amount listed as the tax credit amount on the
tax credit certificate that the office issues to the business entity for the taxable year.

(4) A business entity may carry forward atax credit under this section for a period that does not exceed
the next three taxable years, if the amount of the tax credit exceeds the business entity's tax liability
under this chapter for that taxable year.

(5) A business entity may not claim or carry forward atax credit under this part for ataxable year

during which the business entity has claimed the targeted business income tax credit under Section
59-10-1112.

{6)] To assist the Revenue and Taxation Interim Committee with the review required by Section

59-10-137, the office shall provide by electronic means the following information, if available to the

office, for each calendar year to the Office of the Legislative Fiscal Analyst:

(A) the amount of tax credits provided in each development zone;

(B) the number of new full-time employee positions reported to obtain tax creditsin each
development zone;

- 26 -



740
742

744

746
147

750

756

760

762
763
764
760
761
767
768

770
771
772

SB0043 compar ed with SB0043S01

(C) theamount of tax credits awarded for rehabilitating a building in each development zone;

(D) the amount of tax credits awarded for investing in a plant, equipment, or other depreciable
property in each development zone;

(E) theinformation related to the tax credit contained in the office's latest report under Section
63N-1a-306; and

(F) other information that the Office of the Legidative Fiscal Analyst requests.

(ii)

[A)] In providing the information described in Subsection [(6)}(b)(1)] (6)(a)(i), the office shall redact
information that identifies arecipient of atax credit under this section.

[(B)] (iii) If, notwithstanding the redactions made under Subsection [{(6)(b)(i){A)] (6)(a)(ii), reporting
the information described in Subsection [(6)(b)(1)] (6)(a)(i) might disclose the identity of arecipient
of atax credit, the office may file a request with the Revenue and Taxation Interim Committee
to provide the information described in Subsection [(6)(b)(i)] (6)(a)(i) in the aggregate for al
development zones that receive the tax credit under this section.

[(e)] (b) [Aspartofthestudyrequiredby-thisSubsection{6);the] The Office of the Legidative Fiscal
Analyst shall report to the Revenue and Taxation Interim Committee a summary and analysis of the
information provided to the Office of the Legidative Fiscal Analyst by the office under Subsection

[(6)(B)] (6)(a).

Section 13. Section 59-10-1107 is amended to read:
59-10-1107. Refundable economic development tax credit.
(1) Asusedin thissection:
() "Business entity" means a claimant, estate, or trust that meets the definition of "business entity” as
defined in Section 63N-2-103.
(b) "Incremental job" means the same as that term is defined in Section 63N-1a-102.
() "New state revenue’ means the same as that term is defined in Section 63N-1a-102.

(d) "Office" meansthe Governor's Office of Economic Opportunity.
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(2) Subject to the other provisions of this section, a business entity may claim arefundable tax credit for
economic development.

(3) Thetax credit under this section isthe amount listed as the tax credit amount on the tax credit
certificate that the office issues to the business entity for the taxable year.

(4)

(a) In accordance with any rules prescribed by the commission under Subsection (4)(b), the commission
shall make arefund to a business entity that claims atax credit under this section if the amount of
the tax credit exceeds the business entity'stax liability for ataxable year.

(b) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
may make rules providing procedures for making arefund to a business entity as required by
Subsection (4)(a).

{5);] To assist the Revenue and Taxation Interim Committee with the review required by Section

59-10-137, the office shall provide the following information, if available to the office, to the
Revenue and Taxation Interim Committee by electronic means:

(i) the amount of tax credit the office grants to each taxpayer for each calendar year;

(i) the criteriathe office usesin granting atax credit;

(iii) the new state revenue generated by each taxpayer for each calendar year;

(iv) estimatesfor each of the next three calendar years of the following:

(A) theamount of tax credits that the office will grant;

(B) the amount of new state revenue that will be generated; and

(C) the number of new incremental jobs within the state that will be generated;

(v) theinformation contained in the office's latest report under Section 63N-2-106; and

(vi) any other information that the Revenue and Taxation Interim Committee requests.

[(e)] (b)

[(D] In providing the information described in Subsection [(5)(b)] (5)(a), the office shall redact
information that identifies arecipient of atax credit under this section.
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[(iD)] (c) If, notwithstanding the redactions made under Subsection [(5)(€)(H)] (5)(b), reporting the
information described in Subsection [(5)(b)] (5)(a) might disclose the identity of arecipient of atax
credit, the office may file arequest with the Revenue and Taxation Interim Committee to provide
the information described in Subsection [(5)(b})] (5)(a) in the aggregate for all taxpayers that receive
the tax credit under this section.

[(i) theextentto-whichthestate benefitsfromthe tax-credit]
Section 14. Section 59-10-1108 is amended to read:
59-10-1108. Refundable motion picturetax credit.

(1) Asusedin thissection:

(& "Motion picture company" means a claimant, estate, or trust that meets the definition of a motion
picture company under Section 63N-8-102.

(b) "Office" means the Governor's Office of Economic Opportunity created in Section 63N-1a-301.

(c) "State-approved production” means the same as that term is defined in Section 63N-8-102.

(2) [Ferataxableyearbeginning-on-or-afterJanuary-1,-2009,-a) A motion picture company may claim a
refundabl e tax credit for a state-approved production.

(3) Thetax credit under this section isthe amount listed as the tax credit amount on the tax credit
certificate that the office issues to a motion picture company under Section 63N-8-103 for the
taxable year.

(4)

(8 Inaccordance with any rules prescribed by the commission under Subsection (4)(b), the commission
shall make arefund to a motion picture company that claims atax credit under this section if the
amount of the tax credit exceeds the motion picture company's tax liability for the taxable year.

(b) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
may make rules providing procedures for making a refund to a motion picture company as required
by Subsection (4)(a).

®)
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841
(5)] To assist the Revenue and Taxation Interim Committee with the review required by Section
59-10-137, the office shall provide the following information, if available to the office, to the Office
of the Legidlative Fiscal Analyst by electronic means:
846 (A) theamount of tax credit the office grants to each taxpayer for each calendar year;
848 (B) estimates of the amount of tax credit that the office will grant for each of the next three calendar
years;
850 (C) thecriteriathe office usesin granting atax credit;
851 (D) thedollarsleft in the state, as defined in Section 63N-8-102, by each motion picture company
for each calendar year;
853 (E) theinformation contained in the office's latest report under Section 63N-8-105; and
855 (F) any other information that the Office of the Legidlative Fiscal Analyst requests.
856 (i)

[(A)] In providing the information described in Subsection [(5)(b)(1)] (5)(a)(i), the office shall redact
information that identifies arecipient of atax credit under this section.

859 [(B)] (iii) If, notwithstanding the redactions made under Subsection [(5)(b)}(i){A)] (5)(a)(ii), reporting
the information described in Subsection [(5)(b)(H)] (5)(a)(i) might disclose the identity of arecipient
of atax credit, the office may file a request with the Revenue and Taxation Interim Committee to
provide the information described in Subsection [(5)(b)(1)] (5)(a)(i) in the aggregate for all taxpayers
that receive the tax credit under this section.

865 [(e)] (b) [Aspartofthestudy required-by thisSubsection(5);the] The Office of the Legidative Fiscal
Analyst shall report to the Revenue and Taxation Interim Committee a summary and analysis of the
information provided to the Office of the Legidative Fiscal Analyst by the office under Subsection

[5)b)] (D)@
869

871
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872 [{ii) theeffectivenessofthetax-eredit;-and)
873 [{ii}) theextentto-whichthe statebenefitsfromthetax-eredit]
870 Section 15. Effective date.
Thisbill takes effect on May 7, 2025.
1-27-2510:12 AM
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